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PER CURI AM

Frank R Fato, Sr., appeals from the district court’s
dism ssal of his 28 U S.C. § 2255 (2000) notion. The district
court has granted a certificate of appealability. After a review
of the record, we affirm

Fato first contends that his sentence, inposed upon
revocati on of supervised rel ease and probation, viol ated t he Doubl e
Jeopardy C ause and was inposed w thout jurisdiction. However,
because a sentence inposed after the revocation of supervised
rel ease is not considered a new punishnment, the Double Jeopardy

Clause is not inplicated. United States v. Pettus, 303 F.3d 480,

487 (2d Cir. 2002); see also United States v. Johnson, 138 F. 3d

115, 118-19 (4th Gr. 1998). 1In addition, the sentencing court was
well withinits jurisdictionto sentence Fato to a sentence greater

than the reconmmended gui deline range. See United States v. Davis,

53 F. 3d 638, 642 (4th Cr. 1995) (sentencing guidelines regarding
vi ol ati ons of probation and supervi sed rel ease are non-bi ndi ng and
advi sory).

Next, Fato asserts that the district court inproperly
deci ded the case without a hearing. However, because it was clear
fromthe record that Fato was not entitled to relief, no hearing

was necessary. See Zettleneyer v. Ful coner, 923 F. 2d 284, 301 (3d

Cr. 1991). Finally, Fato contends that the district court judge

shoul d have recused hinsel f. This claimis also without nerit,
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because Fato failed to show any evidence of extra-judicial bias.

See Liteky v. United States, 510 U. S. 540, 555 (1994).

Accordingly, we affirmthe order of the district court.
We dispense with oral argument because the facts and |egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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